cannot be divorced from the normal work activity.  The
question must be asked - could normal operations proceed
prior to or during abatement without risk of death or
serious physical injury?  If the answer to this question is
"no,1 then an imminently dangerous situation exists and the
issuance of a 104 (a) withdrawal order is not only proper but
mandatory under the Act.

In Freeman, supra, the BMOA elaborated on its decision in
Eastern and held that the word "reasonably" as used in the defi-
nition of imminent danger necessarily means that the test of
imminence is objective and that the inspector's subjective
opinion is not necessarily to be taken at face value.  The Board
also gave this 2-sentence test of "imminent danger:"

* * * would a reasonable man, given a qualified inspector's
education and experience, conclude that the facts indicate
an impending accident or disaster, threatening to kill or
to cause serious physical harm, likely to occur at any
moment, but not necessarily immediately?  The uncertainty
must of of a nature that would induce a reasonable man to
estimate that, if normal operations designed to extract coal
in the disputed area proceeded, it is at least just as
probable as not that the feared accident or disaster would
occur before elimination of the danger. (Emphasis added)

The United States Court of Appeals for the 7th Circuit in Freeman
Coal Mining Company v. Interior Board of Mine Operations Appeals,
et al. , 504 F.2d 741 (1974), while quoting with surface approval
the BMOA's definition of "imminent danger," went on to add its
own:

An imminent threat is one which does not necessarily come
to fruition but the reasonable likelihood that it may,
particularly when the result could well be disastrous, is
sufficient to make the impending threat virtually an
immediate one. {Emphasis supplied)

In Canterbury Coal Corporation v. Mining Enforcement and
Safety Administration (MESA), Docket No. PITT 74-57 (January 24,
1975, ALJ Decision; unreported), the extreme but plain meaning of
the second sentence of the BMOA's imminent danger test was
questioned:

"I conclude, after reviewing the Board's decisions in Free-
man and Eastern, the decisions from the 4th and 7th Circuits
on appeal therefrom, and subsequent Board decisions, that
the Board, by its use of the phrase "at least just as pro-
bable as not" in the Freeman case, did not set up a pure
mathematical equation for determining whether it is reason-
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